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PROCEEDI NGS
10: 05 a.m

PRESI DI NG MEMBER BYRON: Good nor ni ng.

I am Jeff Byron. | amthe Presiding Menber on the
| vanpah siting project. I would like to wel cone
you all this norning. | apol ogize we are in

Conf erence Room B and that we started a little bit
late. There's a lot of activity going on this
nmor ni ng and | ast ni ght.

I amthe Presiding Menber, as |
i ndi cated. M/ Associ ate Menber, Conmi ssi oner
Boyd, is not able to be here today. However, he
is ably represented by his Seni or Advisor, Susan
Br own. My Advisor, Kristy Chew, is here with ne
as wel | .

Qur Hearing Oficer, Paul Kraner, wll
conduct the conference

HEARI NG OFFI CER KRANMER: Committee
Conf er ence.

PRESI DI NG MEMBER BYRON: Committee
Conference. And we will nake sure that we get a
chance to go around and i ntroduce everybody and
t hose on the phone. I think that would be very
hel pful .

We are trying to be as responsive as we
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can to a request of the Applicant that we sit and
hear their, as | recall, prayer for sone work on
t he schedul e.

(Laughter)

PRESI DI NG MEMBER BYRON: And we are
certainly interested in getting all the parties at
the tabl e here and see what we can do. | have a
nunmber of questions that | know | want to ask but
I think it would be best to turn this over to the
experience in the room M. Kraner, who will take
us through this.

HEARI NG OFFI CER KRANMER: Well thank you
Let's start with introductions first and we wll
begin with the applicant. W will go around the
tabl e and then anybody in the audi ence who wants
to i ntroduce thenselves and then finally the
peopl e on the tel ephone.

MR. CARRIER | am John Carrier with
CH2M HI LL. I amthe environnental consultant on
t he project.

MR. HARRI S: I|'mJeff Harris of Ellison,
Schneider & Harris and we are counsel to |Ivanpah
and Bright Source.

MR. BAR-LEV: | am Joshua Bar-Lev, | am

a Vice President of Bright Source Energy, Vice

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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President of Regulatory Affairs.

HEARI NG OFFI CER KRANMER: St af f.

MR, RATLIFF: 1'mDck Ratliff, counsel
for the staff. FEric.

MR. KNI GHT: Eri c Kni ght, Manager of the
Siting and Docket Ofice here at the Comni ssi on.

MR. McFARLI N  Che McFarlin, Project
Manager in the Siting Ofice.

MR,  HURSHMAN: I am Tom Hur shman, BLM
Proj ect Manager for the right of way applications
filed by Bright Source.

HEARI NG OFFI CER KRANMER: Ckay. And Tom
you brought some of your colleagues with you from
t he BLM?

MR. HURSHMAN:  Yes, from BLM If you
guys want to --

MR. POGACNI K: I am Tom Pogacni k. I am
the Deputy State Director for Natural Resources
with the Bureau of Land Managemnent.

MR. DOYEL: And | am Bob Doyel . I am
the Chief of the Lands Division for the State of
California, the state office in Sacranento.

HEARI NG OFFI CER KRAMER:  You are wel cone
to sit up at the table if you would Iike.

PRESI DI NG MEMBER BYRON: Yes, there is

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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room here if you want to join us. And al so the
reason that m ght be hel pful is because our
transcriber will want to get everything on the
record. And unfortunately those of you in the
back of the roomdon't get picked up by the | oca
mcs. So we may need to ask you to cone forward
if she signals me that we are not properly

recei ving that, okay.

HEARI NG OFFI CER KRANMER: And we wil |
save that seat in the corner there where the
papers are on the table for any nenbers of the
public who want to conme up and talk or nenbers of
t he audi ence. Does anyone else in the audi ence
Wi sh to introduce thensel ves?

MR. VWHALON: Yes. Larry Whal on, Deputy
Superi nt endent, Mbjave Preserve, representing the
Nat i onal Park Service.

PRESI DI NG MEMBER BYRON: G eat, thank
you for being here

HEARI NG OFFI CER KRAMER:  Anyone el se?

Ckay. Then on the tel ephone. I have
sone of the nanmes already so I'Il just call your
name and you can fully introduce yourself. Tanya.

M5. GULESSERI AN: Good norni ng, Tanya

CGul esserian with CURE

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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HEARI NG OFFI CER KRANMER: And Hana.

M5. ROCEK: Hana Rocek, Airport
Consulting. And | amhere for C ark County
Depart nent of Aviation, the |Ivanpah Airport, the
I vanpah Airport project.

HEARI NG OFFI CER KRANMER: And t hat
ai rport would be over the state line, just barely
in Nevada, fromthis project, right?

M5. ROCEK: It is. North of the site in
Nevada.

HEARI NG OFFI CER KRANMER: Ckay. And then
Ryl an.

MR. JURAN: Yes. Rylan Juran, | amwth
ASRC, al so representing Clark County Departnent of
Avi ati on.

PRESI DI NG MEMBER BYRON: What was t he
acronymthat you said first there, M. Juran?

MR, JURAN: It is ASRC

PRESI DI NG MEMBER BYRON: And what does
that stand for?

MR. JURAN: It's the Arctic Sl ope
Regi onal Cor porati on.

PRESI DI NG MEMBER BYRON: Thank you.

HEARI NG OFFI CER KRANMER: It's a | ong way

away, isn't it?

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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MR. JURAN: Yeah. I'mactually based in

M nneapol i s, though.
HEARI NG OFFI CER KRAMER:

anyone else on the tel ephone?

Ckay. Is

MR, HECKATHORN: M ke Heckat hor n,

Trident Engi neering, Barstow.
HEARI NG OFFI CER KRAMER:

your |ast name for us, M ke.

Coul d you spel |

MR. HECKATHORN: Yes, it's HE-GK-A-T-

H O R N.

HEARI NG OFFI CER KRAMER:

Trident?

And t hat was

MR, HECKATHORN: T-R-I-D-E-N-T

Engi neeri ng.

HEARI NG OFFI CER KRAMER:

Ckay, great,

t hank you. Anyone el se on the phone?

M5. ANTHONY: | just joined. This is

Traecey Anthony wi th San Ber nar di
Wast e Managenent Di vi sion.

HEARI NG OFFI CER KRANMER:
A-NT-H O N Y?

M5. ANTHONY: Correct.

HEARI NG OFFI CER KRANMER:

it, Tracy has several spellings.

no County Solid

And Ant hony,

VWile we are at

MS. ANTHONY: Ch, it's T-RA-E-CGE-Y.

PETERS SHORTHAND REPORTI NG CORPORATI ON
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HEARI NG OFFI CER KRANMER: That wasn't
even one of the ones | was thinking of.

(Laught er)

MS. ANTHONY: No.

PRESI DI NG MEMBER BYRON: Wl cone.

HEARI NG OFFI CER KRANMER: Thank you
Anyone el se on t he phone?

Ckay. | don't think we hear a beep if
sonebody el se cones on but we will check agai n at
the end. And again for those of you on the
tel ephone, this is not a noderated line. So if
you have got background noi se on your phone if you
could pl ease nmute your m crophone in your handset
we woul d appreciate that.

The purpose of today's neeting is just
to di scuss the schedule, basically. I have copies
of the various schedul es, the nost recent
committee schedule that was issued in Septenber,
on the table back there for those in the audi ence
who need it, along with a schedul e that was
proposed by the applicant earlier this nonth. And
then what they call a conprom sed schedul e t hat
they circul ated yesterday. So we have all those.

The reason | nade copies of those is |

thi nk they might be inportant visual aids as we

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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di scuss the details of the applicant's concerns
and proposals to set a schedule that nore closely
nmeets their needs.

And so to that end | think I will ask
M. Harris to summari ze the applicant's concerns
and what they are proposing by way of a schedul e.
And then we will let the other parties respond and
comment as they feel appropriate.

MR. HARRI' S: Thank you, M. Kraner. M
name is Jeff Harris. | am counsel for Bright
Source on the Ivanpah project.

We have hit you all with a bit of paper
lately, which | actually want to try to take sone
time to summarize and actually sinplify a little
bit. W wanted to put nore detail into those
filings so that if you really wanted to gnaw i nto
the details you had the opportunity to do that.

Let me just kind of tal k through what we
are headed towards. And if peopl e have questions
or comments along the way please let nme know |I'm
going to be a | ong nonol ogue.

Essentially what we are | ooking for is a
nmore efficient integration of the CEC and BLM
processes. And we think there are significant

opportunities to efficiently integrate those

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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processes and do so in a way that serves the
public interest and really offers a conpl ete scope
of public participation.

We are very cogni zant of the fact that
there are processes out there that have to be
followed. It is in our best interest that all
t hose processes be scrupulously followed. W
expect to create a very good adnmi nistrative record
that will w thstand any chall enge down the road
and so we are not interested in streanlining or
shortcuts that are going to in the long run cause
us all problems. It is very clear to us that
everybody who is involved in this is invested in
maki ng sure that that public interest is served.
So again, we are really | ooking for ways for
efficiencies nore than anything el se.

| spend a lot of tinme here at the
Commission and | can tell you that there's a | ot
nore process in the Energy Conm ssion process than
there is in the BLMright-of-way process. It's a
ot of process. And | think that's a good thing.
There's a |l ot of opportunities for the public to
partici pat e.

But those opportunities don't exist in

the NEPA process. |In a typical NEPA process you

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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10
woul d have a scopi ng neeting, one public neeting,
foll owed by a draft docunent and a final document.
That's overgeneralized a little bit but that is
typically the way NEPA proceeds.

The Energy Conmi ssion process i s much
nore intensive. There are a |lot nore
opportunities for public participation. There are
things |i ke workshops on draft docunents that are
not al ways part of the NEPA process. There are
opportunities for comments on the draft docunent,
which is simlar to the NEPA process, obviously.
But there will be then the filing of testinony,
whi ch doesn't happen in the NEPA process. There's
desi gnation of parties, which doesn't happen in
t he NEPA process. A prehearing conference,
evidentiary hearings and briefings. Al these
things are extra process.

And | think again | want to reiterate we
t hi nk those are good processes. It is inportant
to us in the long run that we hit all those
m | estones noving forward. So we are not asking
for anything out of the ordinary fromthe
Conmi ssion. In fact it is in our interest that
you foll ow your regul ar processes.

But it really does boil down to that.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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There is a lot nore public process in the Energy
Commi ssion than there is in the NEPA process
movi ng forward on a power plant siting.

PRESI DI NG MEMBER BYRON: Now nost peopl e
don't like all this additional governnent process
but I amgoing to infer fromyour comments,

M. Harris, that you do.

MR. HARRI S: It has been very good to

ne.
(Laught er)
MR HARRIS: But | think at the end of
the day you get -- and I'Il be candid with you,

Conmmi ssi oner, your process is grinding. People
cone to ne and say, | can only go to three

meeti ngs over the next year. Which three do | go
to have the nost inpact on the process. That's a
really hard thing. |If you don't go early you
don't get heard. |If you go in the mddle you are
not there for the end. And if you are there at
the end you are too | ate.

So it is a good process in the sense
that | think everything gets fully vetted. You
have never had a project successfully chall enged
at the Suprene Court because you do build a great

record. But it does result in a grind, in a

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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march. And what we are | ooking for are ways to
efficiently coordinate that grind through a
ri gorous BLM process. And | guess | want to be
careful not to suggest that the BLM process is not
ri gorous. Ask anybody who has gone through a NEPA
process, it is. And there's a |lot that has to be
done to get a right-of-way grant.

But there are requirenments in your
certified regulatory program And you are not
typical CEQA. That's an inportant point and
t hi nk one that may not al ways be apparent to fol ks
who are used to federal processes being
coordinated with the state process. The power
pl ant siting process is not |ike a regular
coordination with a county on an EIR or EI S
process. There's a lot nore process in the
certified regul atory program novi ng forward.

And they are not exact anal ogies. Wen
you have regular CEQA. Can | call it regqgular
CEQA? Non-Energy Conmmi ssi on CEQA and NEPA, they
line up very nicely. You have a draft
envi ronnment al docunent, a draft EIS and a draft
EIR then a Final EIS/EIR  You have a | ot nore
iterations along the way. And what we are asking

you to do basically is ook at how those

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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iterations line up and |l ook at sone flexibility
nmovi ng forward.

HEARI NG OFFI CER KRAMER: Can | stop you
there for a second?

MR. HARRI S: Sur e.

HEARI NG OFFI CER KRAMER: | see we ran
out of copies of the schedules. D d anyone want
one who didn't get one?

MR, HARRIS: W have sonme copies too of
our filings if that will help

HEARI NG OFFI CER KRANMER: Ckay. | guess
not. Go ahead.

MR HARRIS: So really -- And I'msorry
to be going so deep into the process but | guess
our whol e purpose here is to tal k about process.

VWhat we are | ooking for are ways to
proceed in parallel, not sequentially. That, we
think, will reduce the demands on both the
governnental entities and allow the Applicant’'s
project to nove forward

W don't want the lagging itemto be the
one that drives the schedule. There is always
sonething that is | ast. It is going to be, you
know, something related to biology or sonething

related to, you know, visual inpact or what have

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14
you. But we want to make sure that the last item
in the schedule isn't the one that sets the tone.
And we are | ooking for you basically to be able to
multi-task and | et sone of those extra Energy
Conmmi ssi on processes play forward.

We are obviously very interested in
this. W have filed twice in tw weeks. And
guess | would like to |l et Joshua Bar-Lev now
i ntroduce hinself and explain the urgency fromthe
conpany's perspective so that you will know why we
have asked you to come here and why we are asking
you to really take a hard | ook at sone
efficiencies. So Joshua, if you would, please.

MR. BAR-LEV: Thank you very nuch for
letting me appear here. I'd like to say from ny
point of view !l like California. | think
California's regulation, while it is sonetines
onerous, is the price you pay for having a very
progressive state that really thinks very deeply
and hard. So | am not conpl ai ni ng about the
process in California. |1t does take a long tine.

And what we are seeking here is really a
matter of nonths, realistically, where we overl ap
sonme processes, integrate some processes, so that

we are able as a conpany to commercially get this

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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done. So let ne just say a couple of things.

First of all, I was here 18 years ago
for the last Luz plant, which was the last tinme
that you certified a |arge comrerci al sol ar
project. Those projects are still operating, all
nine of them in the Mjave. And we were very
proud of them But that was our |ast project.

We refornmed our conpany, | think it was
Decenber of '06, so roughly 22 nonths ago. W
started with, | don't know, six or eight of us,
and we are now up to 20 people in Oakland and |
think 70 people in Israel. W have a blue ribbon
set of investors who really believe in comrerci al
sol ar technol ogy, British Petroleum Googl e,
Morgan Stanl ey, Vantage Point. Everyone believes
in this and really wants to nake it happen

We have designed this project, this
technol ogy to have m ni mal environnmental i npact.
We have chosen a site that is near roads, that is
already a relatively degraded site. W have
desi gned a technology to have air cooling so we
don't use water. We have done everything that we
can think of to nake this conpatible with the
envi ronnental, the high-quality environnent al

requirements in this state and we are proud of

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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t hat .

It is really inportant for us to get
this project, to be able to break ground on this
project by the sumrer of next year. As you know
we have gotten two critical pieces of |egislation
done in the last, really in the |l ast nonth. One
was a property tax exenption here in California.

I think everyone was on hold until that was done.
Leno 1451, AB 1451. The CGovernor signed it two,
three weeks ago. And then miracle of mracles we
got this investnent tax credit, the entire solar
energy industry got it, through the package that
was passed by Congress. So there are a | ot of
conpanies that are now feeling |li ke they are ready
to go. And that is to everyone's benefit.

W are the first out of the box. So we
can understand that everyone is going to try to
figure out how to do this right using us as the
test case. And that is fine, we accept that.

But we al ready have had to nake a mmj or
comrerci al adjustnent in our contract with PGE
because of transm ssion, transm ssion sl owdowns.
And we are really running up against it if we have
a delay in this project. W need a coupl e of

years to construct this project.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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W need to finance this project. W are
not going to get any financing until we know
that -- until all of the approvals are provided by

both your agencies. And it is difficult enough to
get financing in this new econony, the new
economic difficulties.

And there's a huge ranp-up to get the
workers ready to go. It is going to be a very
| arge work force. So we need lead tine on
fi nancing, on a ranmp-up. And we have got a
contract. And we don't want to have to go back
for an anmendnent to that contract.

I guess the other thing | would say is
we have spent probably close to $10 million in
outside costs to conply with this process and
probably at |east that nmuch inside costs, inside
of our conpany. So it is really inportant for us.

And it doesn't seemto nme, speaking as
an officer of this conpany, that we are asking
that nmuch. We are asking for sone adjustnents.

We are asking for a parallel process. W are
asking for ultimately a few nonths of accel eration
over what we are hearing fromthe regul atory
agencies so that we can get this done by the

sumrer of 2009.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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W would really like to be able to tell
the other solar conpani es and the public that this
state is conmmtted to making this work. Really,
everyone is watching. At |east every coupl e of
weeks one of the other conpanies in our trade
association -- W' ve organi zed a trade associ ation
called the Large Scal e Sol ar Associ ation. Which
we have got Ausra and Sol el and Opti Sol ar and
ever ybody.

And they all say, well howis it going?
You guys are first out of the box. How is going
to get your project through. And we say, well
very thorough, very diligent, and we think so far
it will be okay. That we will be able to get
finished with this and get our work force out
there and get our financing and get this thing
fini shed by 2011. So please keep that in m nd.

I guess I will just end by sayi ng,
pl ease do your best to get us those relatively
short anount of tinme accelerations so that we can
get this done by the summer.

MR. HARRI' S: Thank you

PRESI DI NG MEMBER BYRON: M. Bar- Lev,
can you say anything nore about this contract? |

realize you may not want to but we have seen this

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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before in other applications. |Is it an onerous
power purchase agreenment that is causing you these
difficulties or did you underestinate the state
process? |I'mjust trying to get a sense of your
deadline if you' d care to share it.

MR. BAR-LEV: Well | don't want to get
into -- It's, of course as you know, Conmmni ssi oner
it is a confidential contract and | woul dn't want
to get into too nuch detail. But we started with
a nuch earlier deadline, a contract delivery
deadline in that contract.

And then we | earned that the utility,
Sout hern California Edi son couldn't, just couldn't
do it. W thought to do 40 nmiles of transm ssion
lines was just not going to be that difficult.

But as you probably know, with the |ISO

i nterconnecti on process and the queui ng and the
amount of construction, transm ssion construction
that is going on, and the need to get a CPCN at
the Public Uilities Commission, all of it is just
taking a long, long tinme. For 40 m |l es of
transmission line it is going to end up being
years.

So we have had to already go back. This

was before we subnmitted it to the Public Wilities
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Conmmi ssion. We already had to go back and get
basically a delivery provision that gave us sone
flexibility. And there are various adjustments to
t he purchase price and all that which I can't
remenber right now for a different delivery tine.
So we do have a delivery provision that can
accommodat e sone flexibility.

But we need two years to construct this
project and that is probably naking it a little
tight. So the delivery calls -- What we have is a

2011 delivery date in that contract.

There is a little -- | amnot going to
tell you that |I know exactly when the penalty
provisions kick in. I wouldn't want to get into
that kind of detail. But penalty provisions begin

to kick in with that contract and I wouldn't want
to incur those. And as it we are going to be very
tight all the way along. | hope that answers your
questi on.

PRESI DI NG MEMBER BYRON: It does not but
t hat' s okay.

MR. BAR-LEV: Wl no --

PRESI DI NG MEMBER BYRON: You can't
really provide a lot of the infornmation.

MR, BAR-LEV: Yes.
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PRESI DI NG MEMBER BYRON: But what we are
trying to get a sense here is of the pressures
that you are under as an applicant. And of course
you called for this conference. And we are gl ad
to hear fromyou in this regard on the issues that
you are facing. Al | can tell you is that we are
going to take that into consideration with regard
to the schedul e that we cone up wth.

MR. BAR-LEV: | appreciate that, thank
you.

HEARI NG OFFI CER KRANMER: Where is this
transnmi ssion |line you are tal king about?

MR. BAR-LEV: It's the El dorado --

M5. TORRE: It's the El dorado
Subst ati on.

PRESI DI NG MEMBER BYRON: Ms. Torre, you
may need to cone up just to the table. And
identify yourself so we get you in the transcript
correctly.

M5. TORRE: |I'mAlicia Torre. " mthe
Proj ect Manager for the |Ivanpah projects. And the
transnm ssi on upgrade that Edi son has pl anned, not
merely to serve this project but to serve about
1900 nmegawatts of planned generation in that area,

is fromwhat will be a new proposed substation
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near the project called the Ivanpah Substation, 36
mles to Eldorado in Nevada. Most of that line is
in Nevada, 33 mles of that line, and is an
upgrade. And Tom Hurshman is the Project Manager
for the Edi son project so he can probably tell you
even nore.

MR,  HURSHVAN: Yes.

M5. TORRE: But they have yet to file
for the start of the process. They have been
gathering -- They have spent a | ot of nopbney
gat hering environnental information and preparing
essentially the equival ent of the Application for
Certification.

MR HARRIS: And | want to point out too
that, as Alicia said, that project will serve nore
than just our projects. Essentially Edison
decided that it would be best to cluster a bunch
of projects together as opposed to dealing with us
just, you know, directly on our own project so
that has resulted i n sone del ay.

M5. TORRE: Quite sinmply, our project
total s about 400 negawatts at three different
pl ants t hat together make up the |Ivanpah conpl ex.
VWhat they are building is 1400 negawatts of

capacity. This is not about just |vanpah.
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But 1 think the basic point, you asked
about the contracts as well. Having part of the
urgency for us is yes, there are financial
penalties that kick in if we do not hit conmmerci al
operation in 2011. But in addition there are
extra, other projects conm ng behind us. There are
five PGRE contracts. And there are negative
ram fications for delay of the first. Successful,
tinely conpletion of the first project is a
critical conponent to the on-line dates and the
activity for the next. The first project is 100
megawatts. There are another 400 negawatts for
sure and potentially nore than that.

So it not only affects the |Ivanpah
proj ect what you do here today, you know. It
affects those other projects com ng down the |ine.
It affects BrightSource as a conpany and | think
al so a nessage to the industry as a whole as to
whet her -- what the state's commitnents to
renewabl e projects are.

PRESI DI NG MEMBER BYRON: Ckay. These
ot her projects are potential future applicants,
right? 1 don't believe we --

MR. BAR-LEV: No, the |Ivanpah covers

400. O the 400, 300 of the 400 are for PG&E.
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And yes, down the road we are going to be applying
for the rest of the PGE projects.

PRESI DI NG MEMBER BYRON: Ckay.

HEARI NG OFFI CER KRANMER: In that area?

MR. BAR-LEV: No. Br oadwel | .

M5. TORRE: Broadwell is back closer to
Bar st ow.

MR, BAR- LEV: Yes.

M5. TORRE: It's closer to the Pisgah
Crater Substation.

HEARI NG OFFI CER KRANMER: So then this
i ne woul d serve beyond t he |vanpah?

MR. BAR-LEV: No, no, it's a different
i ne.

HEARI NG OFFI CER KRANMER: Ckay.

MR. BAR-LEV: | think Broadwell is what,
sout h, just south of Barstow.

MR HARRIS: W're kind of mxing a
little bit. Qur contractual obligation to PG&E
for 900 negawatts total with the project. They
are not one and the sane. They are for delivery
of 900 negawatts from vari ous projects.

HEARI NG OFFI CER KRANMER: But in building
the line as they are proposing, SCE is assum ng

that there will be nore generation in the |Ivanpah
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area?

M5. TORRE: Not our projects.

MR. HARRI'S: Not our projects.

M5. TORRE: There are other, there are
sonething |ike 1900 negawatts in the queue in that
general vicinity, in the interconnection queue.
And there may be nore, that's an old nunber.
That's probably a June nunber.

HEARI NG OFFI CER KRANMER: But apparently
not applied for with us yet.

PRESI DI NG MEMBER BYRON: Ri ght, and t hat
is what | amtrying to get to.

MR, HARRI S: It could be in Nevada.

PRESI DI NG MEMBER BYRON: Turning to
staff. These projects are not before us at this
time. These are future potential projects.

MR. RATLI FF: Sone of them are
phot ovol tai c projects.

PRESI DI NG MEMBER BYRON: So they won't
be before us.

MR, BAR- LEV: Yes. O w nd.

MR. HARRI S: O wi nd. So they will
never come before you.

PRESI DI NG MEMBER BYRON: M . Hur shman.

MR. HURSHMAN: I was just going to say,
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yes, that there are a nunber of projects that
won't make it to the CEC queue because they are
wi nd projects and photovoltaic projects. And
ri ght now BLMis not noving forward with the
actual processing of any of those prelimnary
ri ght-of-way applications that have been filed
either. So this is still the only project this
far ahead in our process.

PRESI DI NG MEMBER BYRON: And that is al
we are really focusing on here today.

M. Harris, did you want to conti nue
w th sonet hi ng?

MR. HARRI S: I was just going to add the
PV and wind angle. That's part of the reason you
haven't heard about them because they are not
jurisdictional.

If I can I'Il continue with our kind of
presentation. You sort of heard now the big
pi cture of why we are here from Joshua and you
have heard some of the background. |In our npst
recent filing there is a lot of recounting of the
hi story of the devel opment of the MOU. The
fanmous, go away Jeff, comment. | had that one
last time where the agencies told us to go away

and we cane back
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The MOU is | think the underpinning of
this process. | want to be very clear that we are
not suggesting that you abandon that. | al so want
to be very clear that we are not suggesti ng that
you guys go on separate paths. So let ne go into
sort of the details of what we propose.

And we put two different schedules in
front of you. There's a lot of details in those
schedul es. But it really does cone down to the
| i nkages you make between the two significant
envi ronnment al docunents that --

PRESI DI NG MEMBER BYRON: And | just want
to nmake sure. Last night | was review ng an
earlier schedule. You now have a response to
staff di scussi on of scheduling alternatives and
that is what you are referring to as the
conproni se schedul e?

MR, HARRI S: Correct.

PRESI DI NG MEMBER BYRON: Ckay.

MR. HARRI S: The two nonencl atures we
have used is the Applicant's Proposed Schedul e,
which is our 10/1/08 docunent. That's the first
docunment, Cctober 1st. And then our nobst recent
filing is what we call the Conprom se Schedul e.

W wanted to give them nanmes so we coul d
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di sti nguish between them frankly. So the nost
recent one is the Conmprom se Schedul e.

PRESI DI NG MEMBER BYRON: And when did
staff, when did staff receive this?

MR. HARRI' S: They received it yesterday.

PRESI DI NG MEMBER BYRON: Ckay. " m sure
t hey have had plenty of tinme to review it.

(Laughter)

MR. HARRIS: W spent a lot of tine
trying to prevent an internal filibuster to get it
to them as qui ckly as possible. W apol ogi ze for
not getting it to them sooner but NMonday was a
hol i day, as you all know.

We did have neetings on -- actually we
e-mai |l ed Sat urday, Sunday and Monday to try to get
it out as early as possible on Tuesday. And M.
Carrier here was putting together graphics at the
last mnute that were both instructive and
correct. Anyway, | do apol ogize. The final we
made, the |last one we made yesterday was not
required but it really was an opportunity for us
to try to |l ook for ways to nove the project
f orwar d.

There are really just two, significant

federal deadlines to keep in mnd. The nost
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inportant is that there is a 90 day period that is
requi red between Draft EIS and Final EI'S. Now
there are two BLM actions here. There's a right-
of -way grant and there's also the | and use
amendnment. They call it RWMP, Resource Managenent
Pl an Anmendnent. That plan anmendnment requires a
|l onger time period. That's the 90 day period
between Draft and Final EIS. And that really --
Paul Kraner?

HEARI NG OFFI CER KRANMER: Yes? Hello.

M5. GULESSERI AN:  Sorry. M |ine got
di sconnected, |I'mback on. Sorry for the
i nterruption.

HEARI NG OFFI CER KRANMER: Ckay.

MR. HARRIS: So that 90 day period is
what we are trying to figure out how to nost
effectively utilize.

The other issue on the federal side is
the requirenent that their Notices of
Avai lability, NOAs, a lot of jargon here. Under
federal law the BLMis required to publish those
NOAs for a draft environnental docunment and for a
final environnmental docunent.

One of the questions has been how | ong

will it take BLMto go through that internal
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process of reviewing the draft docunent that is
put together and getting sign-off to be able to
then go to the Federal Register and get it
publ i shed, which doesn't happen the day you go to
t he Federal Register.

Those have been kind of the scheduling
i ssues we have been wor ki ng around. The lead tine
for the NOAs and al so this 90 day period. So our
proposals are really built around those. And what
I would like to do is go through themin the order
we presented themto you so I'll start with our
Cctober 1 filing, the Applicant's Proposed
Schedul e.

In essence what we asked to do in that
docunent was to allow the Energy Commi ssion
process to nove forward while BLM through their
own i nternal NOA process. Now we are hopeful that
t he NOA process would be very quick but we can't
control that process. W have been told it may
take up to eight to ten weeks dependi ng on the
ci rcunstance. And with change in adninistration
certain at the end of the year there's a whol e | ot
of variables that go into that process.

So what we suggested in that schedul e,

the first schedule, the Applicant's Proposed
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Schedul e of October 1st, was essentially to all ow
the Energy Conmi ssion to publish their Prelimnary
Staff Assessnent and start the workshop process so
we can get that additional Energy Comm ssion
public process going. And then allow the BLM
whenever they can catch up with their NOA process
to get their NOA out and published in the Federa
Regi ster and start the clock that way.

It really is, nore than anything el se,
an effort to take advantage of the down tine, if
you will, that is required for the NOA
publication. So that was our suggestion. The
overall objective is to get this process really
started in Decenber. And by this process | nmean
t he Ener gy Conm ssi on wor kshop process.

I al nrost want to go over to the white
board if I can. Can | do that, Paul, real quick?
HEARI NG OFFI CER KRAMER: Sur e.

MR. HARRIS: And again, | amtrying to
sinplify what we are tal ki ng about.

HEARI NG OFFI CER KRANMER: Let me turn it
on because we can actually print it out |ater.

MR. HARRIS: And | have a third-grader's
handwiting, okay.

PRESI DI NG MEMBER BYRON: M. Harris,
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hang on one nonent. I want to nmake sure we can
record all this. W'Ill let you know if you are
not speaki ng | oudly enough, okay.

MR. HARRIS: Rarely a problem [If |
stand here can they hear ne better?

Basically what we have is trying to
figure out a |inkage between the Energy Comm ssion
processes on the left side and the BLM processes
on the right side. Under the MOU this is the
| i nkage that you envision. You envision a joint
Prelimnary Staff Assessnent, a Draft EIS. Fina
Staff Assessnent, Final EIS.

PRESI DI NG MEMBER BYRON: And those are
equi val ent docunent s?

MR. HARRI S: Those are equi val ent
docunent s. In our schedul e proposed on the 10th
we basically have just said, let's separate out
t hat NOA process here. And when the docunment is
ready -- Basically allow the Energy Conm ssion to
go through their workshop process. Allow this NOA
process to sort of catch up, if you will. And
whenever they get published that will start their
90 day period. But it is basically looking to
t ake advantage of the down tinme, if you will, for

t he NOA publication
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These two docunents are |linked. That in
really short formis what we are proposing in our
10/ 1 schedul e. Is to all ow the Energy Comm ssi on
process to nove forward, you know, w th your
wor kshops, the PSA workshops, while the BLM s NOA
process works forward.

The rest of the dates in the schedul e
are pretty self-explanatory. W' ve got the
cruci al 90 days between draft and the
envi ronnment al docunment that is reflected in the
schedule we put forth. We think those dates in
t he proposed schedule of 10/1 are aggressive but
not unduly so. W are asking you to put sone
resources into nmoving this thing forward.

But we are al so asking you to, again,
officially integrate the processes. So |I think in
essence what we are asking you to do is to de-link
or decoupl e these processes noving forward. W
believe that NEPA is sufficiently flexible to
all ow BLM when they publish their Notice to
publish a cover letter and then also attach to
that the sanme basic environnmental docunent and
declare that to be their Draft Environnmenta
| npact St atenent.

So in a nutshell that's really what we
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are looking for. And that all is with the
objective of getting this to Decenber wor kshops,
which allows us to get to a sumer 2009 Deci si on.

A variation on this thene that we asked
you all to consider yesterday, and again, nost of
you haven't had tinme to | ook at the docunent, is
fairly sinple. Al we are asking to do is
essentially change this |linkage. And we are
nmovi ng the BLM I inkage towards the end of the
process.

Where in this scenari o we have got BLM
linking with the prelimnary staff docunent, under
our conpromnm se schedul e basically what we have
done is nove the |inkage back in tinme. So this
docunment, the Final Staff Assessnment, serves as a
Draft Environnmental |npact Statement. And this
docunment, the PMPD, fornms the basis for the Fina
Envi ronnment al | npact St at enent.

Again with respect to the 90 day peri ods
in here. W essentially have put the BLM i ssues
back. W think that there's good argunents both
ways on those things. This is the linkage that is
envi sioned by the MOU. It is typically the
| i nkage the Conmm ssion has argued for when people

have chal |l enged your process.
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The problemhere is with a certified
regul atory programthere is not one particul ar
docunent that | ooks exactly like an EIR, okay. W
have got staff docunents that are produced there
but not a Conm ssion docunent. And this is a
constant problemw th integrating your certified
regul atory programwi th the regul ar CEQA aspects
of t hings.

We have had this problemin the past
about what docunent is the appropriate docunent.
For exanple, in a power plant siting case where
there is a |l and use entitlenent. Sonebody wants
to do a general plan anendnent so they can be
consi stent as opposed to doing an override.

The question is then, which
envi ronment al docunent does the | ocal gover nnent
use to do their general plan anendnent? And we
have had fol ks argue PSA/ FSA and FSA/ PMPD. We
have had people argue Final Draft. So this is not
unique to this BLMsituation. It really is a
creature of the Energy Conmmi ssion's certified
regul atory program nore than anythi ng el se.

The advantage of slipping, if you will,
the |inkage back in time, and | think there are

several. Nunber one, this will be a higher
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qual ity docunent in a | ot of respects because we

wi || have had a draft docunent out, we will have
had workshops. You will have our comments, you
wi Il have comments from ot her peopl e noving

forward. So in a lot of ways this |ooks nore like
a detailed Environnental |npact Statenent than the
prelimnary docunent will, obviously.

That really, in a nutshell, is the way
we have envisioned this. Now this particular
I i nkage has been used by the Conmi ssion in the
past in WAPA, for the Sutter Project and al so for
the --

M5. TORRE: East Altanont.

MR. HARRI S: East Altanont Project. It
is not unprecedented for the Conmmi ssion to make
this sort of |inkage. One of the advantages,
quite frankly, to this is it noves the BLM process
probably out to January when you guys are going to
have a better idea of what the world | ooks |ike
moving forward. And it also does allow you to
participate in the workshops to put your concerns
on the table.

That really in a nutshell is what we
have asked you all to consider. And we have done

that really all with the sanme goal in mnd, and
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that is the summer of 2009. That is the
objective. W think it is reasonable. That gets
us a decision in about 18 nonths.

M5. TORRE: Twenty-one nonths from data
adequacy.

MR. HARRI S: Twenty-nonths, |'msorry.
Twenty-one nonths, | am corrected, by the project
manager who is responsi ble for the budget and ny
invoices, so it is 21 nonths. Which is stil
considerable tine but, you know, we are first. W
knew we were going to be first. W accepted that
as both a benefit and a burden. That is why we
woul d I'i ke you to think about this.

I guess one other thing I would nenti on,
which is also in our pleadings, that the MOU
itself is sufficiently flexible to allow you to do
ei ther one of these schedules. It says right in
there that there is no need to anend the MOU
That the flow chart, and this is quoted in our
pl eadings if you want to see the actual quotations
fromthe BLM fromthe MOU W are not going to
have to do an anmendnent to the MOU to nove forward
this way.

Now you may all decide that you' d prefer

to keep this route because it nore traditiona
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wi th what you have done in the past. You may
decide to go this route and say it only applies to
this case because we have kind of ended up here
where we have. W are not asking you to establish
a hard and fast precedent. W don't think there
is a need to anend the MOU, necessarily, noving
f orwar d.

M5. McMAHON:  |'m Loreen McMahon. | am
the Associate --

PRESI DI NG MEMBER BYRON: You nmay need to
step up to the table.

HEARI NG OFFI CER KRANMER: Come up to the
m cr ophone.

PRESI DI NG MEMBER BYRON: Just so we
capture it, M. MWMahon.

M5. McMAHON: | am Loreen McMahon. | am
t he Associ ate Public Adviser for the Energy
Comm ssion. Thank you. And before you sat down |
had a questi on.

MR. HARRI S: Ckay.

M5. McMAHON: | was wondering if you
coul d address how you percei ve the changes to the
public. How you would encapture the benefits to
the public. What you have thought about in your

di fferent scenari os.
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MR. HARRI S: I think one of the things
that | |ike about this is that under either one of

these scenarios all the regular Energy Conm ssion

processes play out. You will still have a, you
will still have a Prelimnary Staff Assessnent and
you will still have workshops on that Prelimnary
Staff Assessnent. You will still have a Fina
Staff Assessnment. You will still have comments on
that. So I don't think we | ose any of the typical
st eps.

M5. McMAHON: What | am nore thinking
of. And let ne back up a step so you can kind of
understand ny thought process. | have previously
worked for DOE and | was the |l ead on the Sutter
project, | was the federal lead. So |I know the
t hought processes in the pairing because we were
the first ones to try to pair at all

However, | am wondering if -- One of the
t hi ngs that we thought seriously about when we
were doing the pairing was the federal need, and
al so the CEQA need, to include the public and to
not confuse themw th the processes. To nake it
the nost seaml ess for themin terns of how many
heari ngs t hey had, how nmany docunents they had to

review So | amwondering if there are, if this

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40
is causing nore confusion for themor |ess
conf usi on?

It is just a different pairing but it is
giving them an extra docunent. Because you are
giving them-- |I'm seeing that the PSA cones out
and then a pairing and then a pairing, so it's a
third step. So |I'mwondering if, you know, how
they woul d perceive that. Obviously no one has
had a chance to think about that, | amthrowing it
out there. And if that is going to require nore
work on getting themthrough that understandi ng.
If we need nore hearings. How that fits.

MR. HARRI S: I'mglad you are with the
Public Adviser's O fice because if there is any
confusion created it is going to be peopl e not
under st andi ng your process, | think, is really
what it cones down to.

If you, if you look at just the federa
side of things, we are going to proceed exactly --
If you assune this is a PV project, all right, so
it is non-Energy Conmm ssion jurisdictional, how
woul d you proceed? You have a scoping neeting,
you have a Draft EI'S and you have a Final EIS and
you have a Decision. All those same steps are

going to occur under this joint, under either one
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of these scenarios. So fromthat perspective the
federal process is exactly the sane.

And what we propose on the Energy
Conmmi ssion side again is to follow all those same
st eps. It is going to be interesting to see, you
know, people who are used to dealing with the
Desert and BLM and the federal process are going
to cone to you and say, what is this Energy
Conmm ssi on process, how does it work? What does
it mean to be an intervenor? What is a prehearing
conference? | can really cross-exam ne sonmebody?
All that fun stuff that happens in your process.

But all of the same m | estones are net.
And | think we have married up the processes so
there is no, there is absolutely no shortcuts
here. And again, that is not to our advantage
because we figure on having to defend this thing,
at least in admnistrative litigation if not
regular litigation.

We have t hought about it and I think the
conplexities are on the Energy Comm ssion side.
It is just going to require diligence fromall of
us to keep people infornmed and expl ai n what an
intervenor is and what are hearings, those kind of

t hi ngs.
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M5. TORRE: If | could add a thought.
Because they are two different processes it is
conf usi ng. It requires nore of your office.

Wi chever way we go it has to be expl ained. Wat
your comment was is that on the conmprom sed
schedul e there is one nore docunent.

M5. McMAHON: Um hmm

M5. TORRE: And | would say that an
of fset, you know, for that, that is sonmething to
value, is that given the timng, it is com ng out
after the mtigation conditions in the PMPD have
been di scussed and vetted. And therefore that can
be incorporated in the final EIS and that is an
advant age. Because one of the things you have
with the Final Staff Assessment is you don't yet
have t he deci sion makers' findings of fact, the
conclusions of law that drive the mitigations.

So it is a potential offset in terns of
when you are thinking about how do you nake t hat
clear to the public. One of the good things about
the Final EI'S com ng out at a point where it can
integrate that is that it is |less confusing. Wen
you have the Final EIS paired with the Final Staff
Assessnent many of those things are still subject

to change. And | guess you can pick themup. |
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mean, Tomwi |l say you can pick themup in the
Record of Decision. But it nmeans that the public
has a chance to see it in the Final EIS.

MR. HARRI S: I think there will actually
be --

M5. TORRE: So it is maybe an offset is
just to say, it is going to require explanation
ei ther way you go

M5. McMAHON:  Right.

M5. TORRE: And requires outreach to do
that. And there is this potential advantage to
of fset the extra.

MR, HARRI S: | think there is another
great advantage which is that the BLM NQA, if BLM
chooses to do that, they can expl ain your process
and even put your phone nunber in there to let
peopl e know about the Energy Conmi ssi on process.
So in addition to people who are going to pick up
t he Energy Conm ssi on process as they woul d
normal ly, there is going to be an opportunity
potentially in the BLM process to point back to
your process to get people involved.

But again, | don't see it as an extra
docunent. If | amjust |ooking at this through a

BLMonly filter what 1| am going to see is that
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Draft EIS with an NOA and a Final EIS with an NOA
VWhich is what | would see on a solar project in
t he desert.

HEARI NG OFFI CER KRANMER: One t hought
occurs to ne. |If ultimately the project that is
approved, if it is, the conditions in both the BLM
permts and the Energy Conmm ssion's pernmt have to
be consistent. And | wonder if up to the point of
preparing the PMPD under the conproni se scenari o,
BLM wi Il not have received and processed all of
the public coments it is receiving inits
process. And | wonder if that will handicap their
ability to be able to cone to a final concl usion
about the conditions they want to see, so they can
communi cate themto the conmttee so that we are
aware of them And if we agree, include themin
our deci sion.

MR. HARRI S: Actually one of the
requests that we are going to nake of you today is
to ask for a commtnent that your staff be
avai l able to help BLMrespond to comments. One of
the concerns that | think you'll probably hear
fromBLM and | won't purport to speak for them
is their ability to --

One of the things that is different
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about the EIS process is that it does require a
response to comments. By the tinme we get to this
stage your staff will have prepared their
docunent. They will be intimately famliar with
it. If we are over here in this scenario, they
will actually be done. They will have testified.
M. Ratliff's work won't be done because he will
be witing briefings.

But the response to comrents over here
is another area where we are going to need sone
help. And that is probably the long lead tine
thing. The only things we have heard BLM say is
they don't have a staff to do this and you al
have vol unteered under the MOU to take the pen and
to wite, you know, the environnmental document,

t he base environnental docunent.

And one of the things that we think is
i nportant for you to help BLMdo, since they don't
have a staff with a pen, is to help them pick up
the pen with a response to comments. Now
obvi ously BLM has an internal process. They have
got solicitors involved and they are going to have
their own staff involved. But to the extent that
you can provide themw th additional support in

that regard, | believe that is an inportant thing.
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W have al so offered to help with contractors to
help with those response to comments as wel | .

HEARI NG OFFI CER KRANMER: Ckay, well et
me put that --

MR. HARRI S: I don't know if | answered
your questi on.

PRESI DI NG MEMBER BYRON: ' m not sure.

HEARI NG OFFI CER KRANMER: Let me put that
question on the table for the nonent and we'll get
back to it.

PRESI DI NG MEMBER BYRON: Ckay, good.

MR HARRIS: Did | answer your question,
Paul ? |I'mnot sure | did.

HEARI NG OFFI CER KRANMER: No. Let nme
illustrate it with hard dates. The conproni sed
schedul e has the 90 day comrent period endi ng on
April 15. We know from experience that comments
tend to cone in closer to the 90th day than the
first day. There is no bell curve there. And it
al so has the PMPD being i ssued on that sane day.

So it seens to ne it creates the risk of
a di sconnect on sone condition. It mght be m nor
enough that it doesn't require recircul ati on of
the PMPD but it could very easily require sone

additional tine to revise either BLM s position or
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the PMPD. \Which could introduce delay that you
are not terribly interested in

MR. HARRI S: I think it won't cause a
del ay, Paul, and let ne explain why. | added on
the 10/1 schedul e up there, underneath there, CEC
Deci si on and the Record of Decision by the BLM
The Record of Decision -- and again, BLM should
speak to this. But nmy understanding is that the
i nportant thing at the end of the day is that that
Record of Decision incorporates all mtigation and
al |l discussion of environnental issues. So |
think even after the FEIS there's ability to pick
up those potential differences, disconnects if you
will, in the ROD. But, you know, Tom if you want
to speak to that, you know.

PRESI DI NG MEMBER BYRON: It's tough
enough that we have acronyns gal ore.

MR. HARRI S: Yes.

PRESI DI NG MEMBER BYRON: Now you can't
turn the acronyns i nto words, okay.

MR, HARRI S: Ckay.

PRESI DI NG MEMBER BYRON: A RODis an R-
O D, a Record of Decision

MR HARRIS: R-O D, Record of Decision,

sorry.
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PRESI DI NG MEMBER BYRON: Al right. I
think, I'd defer to M. Kraner but | think I'd
prefer to give the applicant full opportunity to
|l ay out the case for the schedule they are
pr oposi ng.

HEARI NG OFFI CER KRANMER: Ckay.

PRESI DI NG MEMBER BYRON: And then we'll
get into the applicant and BLM and the
difficulties that may be involved in this.

HEARI NG OFFI CER KRANMER: Ckay. Did you
have nore?

MR. HARRI S: God, | hope not. I think I
said nore than | expected to. Really, again, |
tried to boil it down to as sinple as possible, to
these sinple |inkages. The schedul es that we have
provi ded have a |lot nore detail about Energy
Comm ssion dates in there. But again, the crucial
i ssue of the 90 days in-between.

I amcertainly interested in hearing
fromstaff and fromM. Ratliff about these
potential |inkages. I know there are benefits and
burdens of the conprom se schedul e that he nay
want to discuss. But that's essentially what we
are suggesting here is efficiencies.

PRESI DI NG MEMBER BYRON: Okay. And just
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so I'mgrasping all of this. You are proposing
what you are calling the 10/ 14 schedul e now.
Real | y what you have shown is a mapping, if you
will, between the 10/1 and the 10/ 14. But you are
not proposing two alternative schedul es here are
you?

MR. HARRI S: | amtrying to offer you
two paths to the summer of 2009. That's sinpler.

PRESI DI NG MEMBER BYRON: But one you
think better of than the other, correct?

MR HARRIS: Well, | don't know,
actual ly.

PRESI DI NG MEMBER BYRON: G herwi se why
woul d you have given us the second path?

MR. HARRI S: | gave you the second path
because of the concern that the first path was
meeting resistance. That the joint docunent
couldn't be put out in Decenber. That we couldn't
do wor kshops. Frankly, the sinplest answer for
maki ng, linking the FSA and the Draft EIS as
have done in the 10/ 14 schedule. The sinpl est
answer for that is that it does all ow the process
to nove forward. And | think it does result in a
better quality docunment. The FSA is al ways better

than the PSA. Always. Just by the nature of the
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beast, right. So | offer you 10/14 in a hope to
try to get sone gli mer of conpromi se. And that's
why we gave it that nane.

HEARI NG OFFI CER KRANMER: Alici a.

M5. TORRE: You encouraged us to neet.
And the CEC staff and BLM did neet about a week
ago. And it was fromlistening to certain issues
there, particularly ones raised by BLMw th regard
to joint publication, that |l ed us to concoct the
conproni se schedul e.

PRESI DI NG MEMBER BYRON: Ckay.

M5. TORRE: So | don't know whether it
is preferable or not fromthe viewoint of BLM

PRESI DI NG MEMBER BYRON: W are going to
find out.

M5. TORRE: We are going to find out.
But it was intended to address sone of the issues
that were raised in that, in that session. So
that's where the genesis canme from

HEARI NG OFFI CER KRANMER: But it is fair
to say both concepts are acceptable to the
appl i cant.

MR. HARRI S: Yes they are.

M5. TORRE: Yes.

MR. HARRIS: W would be happy with
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either path. But we would like to pick the one
that the staffs of the agencies are the nost happy
wi t h.

PRESI DI NG MEMBER BYRON: And how much do
you see in ternms of time that this would save off
the Committee's proposed schedul e?

MR. HARRI S: They both arrive at a
decision in the summer of 2009. And our mapping
out, if you will, of the current order, the
exi sting order, the one we are subject to now,
gives us a decision in | think Decenber of 2009.
VWhich ultimately -- More than two years after we
started this process. Wich ultimtely neans t hat
we can't begin construction in 2009. W wll be
into 2010. As M. Bar-Lev said, we need two years
to construct and we have got a 2011 on-1line date.

M5. TORRE: You m ss the end of year
i nvestment tax credit that is very useful to get
shortly as you go into operation. And you m ss,
you pay penalties under the contract, which has a
certain water flow effect on to project nunmber two
and project nunber three. So it is a significant
i ssue to us.

PRESI DI NG MEMBER BYRON: Under st ood.

MS. TORRE: None of the schedul es that
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you have published to date show final decisions.
Everyt hi ng out there says, to be determ ned.

PRESI DI NG MEMBER BYRON: Correct.

M5. TORRE: So in naking that statenent
basically we are going to the Energy Commi ssion's
ordinary tine line as you publish it on the web as
an advice to devel opers and | ooking at that. And,
you know, what that has is on the order of five
mont hs fromevidentiary -- for you to get your
final decision within four-and-a-half, five nonths
of the evidentiary -- not evidentiary hearings,

t he preheari ng conference. You know, Jeff, that's
a pretty common tine period. So if you are
showi ng a prehearing conference in early June, you
know, you are after Thanksgi vi ng.

PRESI DI NG MEMBER BYRON: Al right. But
what | amtrying to get at though is what do you
think the savings is in the schedul e?

M5. TORRE: About five nonths.

PRESI DI NG MEMBER BYRON: About five
nmont hs.

MR. HARRI'S: W conservatively estinmate
the path we are on, the existing order gives us a
deci sion in md-Novenber. Which would nean no

nmobi li zation in 2009, basically.
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M5. TORRE: We have to finance this
pr oj ect .

MR. HARRIS: And there are potenti al
appeal s and ot her things that can happen. But a
summer of 2009 deci sion gives us the opportunity
to nobilize and so sone significant work. And if
we catch a break on the weat her, you know, who
knows how far we can get before the wi nter season
comes in.

We al so have issues, and | don't want to
spend a lot of time on this. You know, we've got
tortoi se fences we have to build. BLMis going to
want to allow sal vage of some plants as well from
the public to conme on-site and take away sone of
the plants before we start work. There's a whole
| ot of things that have to happen sort of at the
front end that can proceed actually even during
t he appeal period

But we are not here -- | want to be
really clear about this. W are not here pushing
this hard for three, essentially as Joshua
characterized it, three to six nonths, just
because we think three to six nonths is better.

We think it actually does allow us to start work,

significant work in 2009 and potentially avoid
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m ssing the 2011 peri od.

PRESI DI NG MEMBER BYRON: Ckay.

HEARI NG OFFI CER KRANMER: Staff, do you
want to respond?

MR. RATLIFF: Dick Ratliff, counsel for
staff. We are synpathetic to the concern about
t he schedule, we are concerned about it too. This
is an inmportant project and we would |like to see
it processed tinmely. W bothered to negotiate the
agreenent, the MOU with BLM for the very reason
that we thought it would expedite the case. W
tried to nmake those two processes as congruent as
possi bl e t hrough the schedul e that we proposed.

But | have to enphasize that if we do
joint docunents, those joint docunents have to
work for both agencies. W could issue a PSA, as
has been requested. But if the PSA does not
satisfy the federal Draft Environnmental | npact
Statenment requirenents it is not going to save any
time. And if we have BLM finding that our process
does not work for them and they decide to issue
their own Draft Environnental |npact Statenent
then everyone is going to be a loser on this. It
is going to be a substantial setback to the

schedule. So we have to be very, 1 think,
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cogni zant of the requirenents for Draft
Envi ronnent al | npact Statenments, for BLM s needs,
and nake sure that this gets addressed in a manner
that will be legally sufficient for both of us.

We had the original proposal fromthe
applicant, which is a creative proposal. And we
di scussed it with BLM and BLMsaid it sinply did
not work for them | think they are concerned
whet her it would work to legally have what is
essentially the Draft Environnental | npact
St at ement bei ng a workshop before it is even a
final docunent. So the BLM has reservati ons about
t hat approach that they can speak to thensel ves.

I won't purport to speak for them

We have another, | think, very creative
proposal by the applicant that cane yesterday.

And | don't know quite what to say about it
because | haven't had an opportunity to speak
either to BLM or the siting nmanagenent about it.
We, | think, need perhaps a little nore tine to
ook at it and see if it can work for us.

I don't want to reject it out of hand
because, like | say, | think we need to talk with
BLM about it. O maybe M. Hurshman can address

it today. But it is an inportant thing that the
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two agencies hold it up to the light to see if it
works and then try to reach some ki nd of
consi dered solution to this issue.

There is another aspect of this that |
hesitate to nention but it is, | think it is
i nportant for the Commttee to understand because
we are tal king about this a little bit in a vacuum
with the scheduling. W are talking about only in
terns of process. But this is a project that is
not an easy project. It is a sonmewhat conplicated
pr oj ect .

I could begin by saying that typically
our process under the best of circunstances
termnates in a license in | ess than or
approximately 12 nonths. To the extent that we
take longer it is usually because of the
i nvol vement of federal agencies, and in particular
the US Fish and WIldlife Service when there is a
bi ol ogi cal opinion that is required for our
agencies. That usually nakes the process | onger.

And this is a situation in this case
where there are endangered species on the site.

It is a six square mile site. There are other
bi ol ogi cal issues on the site. The BLMis going

to be filing a biological assessnment with the US
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Fish and Wldlife Service to try to get a
bi ol ogi cal opinion in that regards.

W can put out a PSA or a Draft
Envi ronnment al | npact statenment in the near-term
that didn't address those issues. But | am not
sure that you would want us to do that and I am
not sure that that would be a sufficient DEIS for
BLM s purposes. So | amconcerned that we try to
make sure that whatever we do with the PSA that
the Draft Environnental | npact Statenent takes
i nto consi deration biological inpacts and US Fi sh
and Wldlife's biological -- at |east the
bi ol ogi cal assessnent that will be presented to
the Fish and Wldlife Service in that docunent.
Because | think a docunent that was sil ent on
per haps the nost significant environnental issue
woul d be a questionabl e docunent to have as a
Draft Environnental |npact Statenent for federal
pur poses.

All | amsaying is that this is a
conplicated situation for both of the agencies.
We are struggling with it a bit. W wuld like to
make -- W don't want to have the NOA just waste
the time for both agencies. W would like to find

a way to prevent that. But we don't want to be
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quick to agree to a schedule that we think is not
going to satisfy the role that we have to play and
the role that BLM has to play. And | would really
like to turn it over to ny confederates here. And
M. Hurshman in particular coul d address that
further if they want to.

PRESI DI NG MEMBER BYRON: Gent | enen, |
want to stay fully engaged on this but I
apol ogi ze. I need to ask if we can just suspend
for about one m nute because | just need to take
care of sonething. And I will just step out for a
nmoment and be back. And | apol ogi ze to everyone
but | think that's the best thing | can do.

HEARI NG OFFI CER KRANMER: Vwell let ne
ask. Wuld there be any value for M. Ratliff,
you and BLM caucusing for 15 minutes privately and
t hen coni ng back?

MR. RATLIFF: Yes, | think it would be,
actual ly.

PRESI DI NG MEMBER BYRON: It woul d,
because you just saw this.

MR. RATLIFF: But again, | don't know if
15 mnutes is enough tine for us to really --

PRESI DI NG MEMBER BYRON: Let's just

suspend for a mnute. I would l'ike to continue
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because there's a | ot of questions. | apol ogi ze.
Just give nme one ninute.

HEARI NG OFFI CER KRANMER: Ckay, we wl
go off the record for a nonent.

(VWher eupon, a recess was taken

off the record.)

PRESI DI NG MEMBER BYRON: Let's go ahead
and get started again. M. Kraner, | got what |
needed in ternms of a mnute or two of a break and
maybe you got what you needed.

HEARI NG OFFI CER KRANMER: Yes. And st aff
and BLM are back w th us. M. Ratliff, do you
want to continue your response.

MR, RATLIFF: Well, | wonder if it is
not best at this point to |let the BLM
representatives address this issue fromtheir
per specti ve.

HEARI NG OFFI CER KRANMER: Ckay.

M . Hur shman.

PRESI DI NG MEMBER BYRON: M . Hurshman,
we are glad you are here today. Thank you for
com ng.

MR. HURSHMAN:  Thank you. | appreciate
being here. |1 would like to first enphasize, you

know, that staff at BLM and CEC, we have really

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60
mai nt ai ned a cl ose working relationship over the
| ast year or so on this project and we comruni cate
early and often, | guess. We hold weekly
conference calls, we have held joint workshops and
meeti ngs and we really have a good worKking
rel ati onshi p.

You know, prior to the Committee's
Schedul i ng Order that you guys issued on Septenber
26, at the staff |evel we sat down together and
outlined what we feel is perhaps a best case and
t he nost reasonable joint approach to putting out
docunent s.

And in that process, fromny view,
| ooking at the EIS side of things, with our
mandat ory 90 day public comment period and the
length of tinme it does take for our agency to be
able to, to be able to put a Notice of
Availability into the Federal Register, which is
the date that actually starts that 90 day comment
period. You know, the Conmm ttee's Scheduling
Order showed about a four nonth tinme frame in
there between that draft and Final EIS. And from
nmy experience, and every EIS |'ve witten, seven
nmonths is al nbst going to be a given in that

process there.
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PRESI DI NG MEMBER BYRON: Meaning it
normal ly takes seven nont hs.

MR. HURSHMAN: It normally takes
approxi mately seven nonths. And that pretty much
is assum ng that we would not receive a huge
volunme of coments that have to be responded to.
But to be able to prepare responses to all those
coments, organi ze those and then go back through
anot her notice process. To be able to publish
that Final EIS there is approximtely a seven
nmont h period of tine.

HEARI NG OFFI CER KRANMER: Now i s that
seven nonths fromdrafting and starting the
approval of the NOA?

MR. HURSHMAN: That's pretty much from
the, fromthe NOA which rel eases that draft
docunent, to the NOA that releases the final
docunent .

HEARI NG OFFI CER KRANMER: So it's the
publication of the NOA

MR, HURSHVAN: Yes.

HEARI NG OFFI CER KRAMVER: So there is an
additional delay in getting ready to publish
right?

MR, HURSHNVAN: Il think I tried to build
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that delay into that seven nonths.

HEARI NG OFFI CER KRANMER: Ckay.

MR. HURSHVAN:. That seven nonths
i ncl udes that Notice of Availability revi ew
process.

HEARI NG OFFI CER KRANMER: For both ends?

MR. HURSHVAN:  For both ends. No, it
does not build it in on the draft end, that
getting to the draft docunent.

HEARI NG OFFI CER KRANMER: So how much
nore woul d that nean?

MR, HURSHVAN:  Qur current review
process on Notice of Availability is about eight
to ten weeks. Fromthe tine it |eaves the
California State Ofice where it has been revi ewed
and goes back through the Washi ngton O fice and up
t hrough our Assi stant Secretary for Lands and
M nerals to be published in the Federal Register
it's around an eight to ten week period of tine.

HEARI NG OFFI CER KRANMER: So then it
woul d be nine nonths, not seven.

MR. HURSHVAN. Yes. That's it. I think
from our agency's perspective, we really haven't
had time to react to the conproni se schedul e.

VWiich | amcertainly willing to | ook at and to see
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if there is any kind of a reasonabl e acconmmpdati on
that we can | ook towards that. But in |ooking at
your proposed schedul e from your Cctober 1 date,
the only way | can visualize that is that the NEPA
and CEQA anal ysis processes get segregated. The
CEC publishes a PSA and BLM then has to cone al ong
and publish a separate draft EI' S docunent.

PRESI DI NG MEMBER BYRON: And so is that
essentially the dissolution of our MOU then at
t hat poi nt?

MR. HURSHMAN: That's the way | would
viewit. Is that that is inconsistent certainly
w th what was envisioned in the MOU.  You know, |
think it is contrary to the goal of providing
joint anal yses at that state and federal |evel for
our NEPA and CEQA docunents.

Qur Notice of Intent that we published
in the Federal Register to begin our EI'S process
specifically said that we were going to be
publishing a joint analysis for review Again, |
think that sort of flies in the face of us being
able to provide that joint analysis. So we would
actual ly probably have to step back and republish
a Notice of Intent to descri be why we are not

doing a joint analysis.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

You know, procedurally |I don't have
staff available in the BLMinternal staff or a
contractor on board right now to be able to pick
up and prepare a separate EIS docunent. So from
nmy perspective, |ooking at the applicant's
proposed schedule, it would actually back us up in
time fromBLM s perspective, being able to respond
and put out a -- to be able to put out a docunent.
And to be able to get a contractor on board and do
that, I'mkind of estimating a four to six nonth
period of tinme that it would set ne back from
where | am at today.

And | guess in regards to the conmprom se
schedule. As | said, we just really haven't had
time to sit down and really vet out what our
opportunities are and what options we may have to
t hi nk about realigning our docunents at this Draft
El S/ FSA and then Final EIS/PMPD. A |ot of
acronyns.

I think -- My first reaction is | still
have concerns about us being able to put an EI' S

out separately or an EIS that is married to a PMPD

and make it -- |I'mnot sure what that docunent
woul d ook like. I think fromour agency's point
of viewwe are willing to take a ook at it and
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see if there isn't sone opportunity to help
streanl i ne things.

MR, RATLIFF: | would want to -- | know
fromny perspective I think it would be useful to
try to figure out what that docunment woul d be.
What it would | ook like.

PRESI DI NG MEMBER BYRON: You' re tal king
about nore than just a cover page here.

MR. RATLIFF: Well, the PMPD is not what
a normal FEI'S would nornally | ook |ike

PRESI DI NG MEMBER BYRON: Ri ght .

MR. RATLIFF: It is quite a departure
fromthat. And I think M. Harris is famliar
with that difference, which would be a difference
not only in perception but one which could go to
| egal adequacy. So if we were to go to that
approach we would want to be sure that whatever
t hat docunment was, or whatever conbination of
docunents it m ght becone, it could satisfy
federal law. And | don't know what that is right
now. I think we want to |ook at that and we'd
want you to look at it as well.

VWll, | think we need to nmake sure that
we do satisfy NEPA requirenments in that manner, at

what ever manner is required. 1t could be possible
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to conbi ne several docunents for that purpose and
satisfy the federal requirenent. | don't think
the PMPD by itself would satisfy. M guess is it
woul dn't because that is not what typically a
Final EI'S | ooks like for federal purposes.

PRESI DI NG MEMBER BYRON: Can we get a
definitive ruling on whether or not they could be
equi val ent docunents from a | egal perspective?

MR. RATLIFF: Well, when you say a
definitive ruling, usually those conme fromcourts.
So we probably don't want that. I mean, that
means that we have gone to court. But we want it
to be sonething that we think is defensible in
court. And the only place that we could get that
opi nion would be fromthe Solicitor General for
f ederal purposes. But ny understanding is that
the Solicitor General is not readily available to
answer such questions for BLM

I think to the extent we are going to
address it in the short termfor our purposes, it
is probably going to have to be addressed by
M. Harris and nysel f.

HEARI NG OFFI CER KRANMER: And
M. Hurshman's staff since in essence it is their

docunent. | think it is fair to say that the
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PMPD, a traditional PMPD contains |ess detail than
an FSA. It is a summary of the evidence and
fi ndi ngs and concl usi ons.

MR. RATLI FF: Ri ght .

HEARI NG OFFI CER KRANMER: So in that
sense the two will differ. AmIl wong in assum ng
that the FSA or DEIS is going to be basically the
Commi ssion's nornmal format for a staff anal ysis or
staff assessnent with whatever information added
that is necessary to satisfy the BLMs need to
have an adequate EIS? |Is that a fair statenent?

MR. RATLIFF: The PSA you are talking
about ?

HEARI NG OFFI CER KRANMER: Well either at
the PSA |l evel or the FSA |evel.

MR. RATLIFF: Yes, that's right.

Al t hough, you know, typically staff sometimes wll
take a pass on a particular issue with the PSA

st age because they don't have enough information
or because they don't have any kind of concl usive
position on an issue that is still devel opi ng.

If this was a purely state proceedi ng
and purely an Energy Commi ssion function we could
take a pass on the biological issue for now W

could explain it as best we can but not describe
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what the mtigation should be or even perhaps
reach a conclusion on significance of the inpact.
But I don't think we can do that if the docunent
is also going to be the Draft Environnental | npact
St at enment for federal purposes. I think you have
to have sonething nore definitive than that.

HEARI NG OFFI CER KRANMER: And so with the
conproni se that m ght be nore anenable to that. |
gat her you are saying that you probably -- if you
had to i ssue a PSA today you would have to take a
pass on the biol ogi cal issues.

MR. RATLIFF: That's right. W are not
ready to issue -- Well, we could issue a PSA but
we couldn't issue one that we could feel
confortable net the EIS purposes if we issued it
now.

HEARI NG OFFI CER KRAVMER: Are there any
ot her topics where you woul d have to take a pass,

to use our new, technical |egal tern?

MR. McFARLIN. W are still waiting or
we are still dealing with a cultural resource item
as well. But | think that would be a nmuch small er

defici ency than the biol ogi cal one.
HEARI NG OFFI CER KRAMER:  Ckay.

MR, HARRI S: That one al so has to be
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treated secretly. W can't tell you what it is
but there is something out there.

(Laughter)

HEARI NG OFFI CER KRANMER: Did I interrupt
you in the mddle of a thought --

MR. RATLI FF: No.

HEARI NG OFFI CER KRANMER: -- or did you
conplete it? Gay. M. Hurshnman, did you have
nore to add?

MR, HURSHNVAN: No, | think M. Ratliff
has really summarized it pretty well. Wen BLM
does release a Draft EIS we don't want it to be
m ssing vital information for the public. Every
ti me our agency has done that it conmes back to
haunt us. It is not full disclosure for the
public and it will just draw nore comments that
have to be responded to. And you run the risk of
having to start over again and re-rel ease a
suppl enental draft docunent.

HEARI NG OFFI CER KRAMER: But as far as
t he suggestion that staff could, in fact, pre-
wor kshop t he PSA does that cause any difficulty in
your process? Knowi ng that there will be a
docunent down the road that presumably will be,

whether it is called an FSA or a refined PSA, it
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wi Il have had some work done to it and naybe be a
better docunent?

MR. HURSHMAN: | guess the eyebrows it
raises for ne is that if it is -- if we have
i ncorporated all of the additional EI'S conponents
into that docunent that we have been envi si oni ng
doing related to purpose and need and how
alternatives are addressed it is al nost --

You know, | would caution that we don't
get the perception that we are releasing a Draft
EIS at the tine when it is a stand-al one PSA.
Because it has not gone through a review process
internally and we don't have, basically, the
perm ssion fromour Washi ngton Ofice to rel ease
an EI'S at that point.

I think it is nore than just putting a
di fferent cover on the docunent. One that says
PSA as opposed to PSA/Draft EIS.

HEARI NG OFFI CER KRANMER: So until you
get that as a final approval you would have to
call it speculation fromyour point of view.

MR,  HURSHVAN: Vel l, yeah

HEARI NG OFFI CER KRAMER: Not necessarily
our opi nion.

MR, HURSHNVAN: Not BLM s docunent.
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HEARI NG OFFI CER KRANMER: Ri ght . But
ot herwi se would that, is that a procedural hurdle
that is inpossible to surnmount as far as
conpl eti ng your process?

MR. HURSHMAN: I'd say no at that point.

MR. HARRI S: If I could, M. Kraner.

HEARI NG OFFI CER KRANMER: Go ahead.

MR. HARRI'S: Just a clarification. In
our conproni se schedule we refer to the FEIS. But
we suggested that may be a docunment that bundles
the Final Staff Assessnent, the Response to
Comments, which is a uniquely BLM NEPA
responsi bility, and the PVMPD. Maybe those three
t hi ngs bundl ed together. And | guess | would |ike
to say that |I really do think we need a solicitor
opi nion or solicitor input if we could possibly
get at what satisfies NEPA. Because | am of the
opi nion that BLM has trenendous flexibility in
what they put into their Notice.

I have never envisioned that the FEIS
woul d be exactly the sanme as the environmental
docunment from the Conm ssion, whether that's FSA
or PWPD. Because, for exanple, this Response to
Comments is a uniquely federal responsibility.

They handl e response to comments different than

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72
you do in your process because that gets
integrated into the evidentiary hearings and then
it becomes part of the PMPD

I have never envisioned these docunents
bei ng exactly the same with a single cover and
everyt hing stapl ed together, including federal
response to comrents on a docunent. And | think
NEPA is sufficiently flexible that what goes into
the NOA is what is inportant. The decl aration of
what is an adequate EIS is art and not science.
There is no one prescribed formfor an EIS. It

doesn't have to be Chapter 1, Project Description,

Chapter 2. It doesn't foll ow those kind of
fornmats. I think there is a trenendous anpbunt of
flexibility.

I actually want to answer a question you
asked earlier about whether we have a preference
on these things. | think probably sitting here
today our preference is for the conprom se
schedul e.

PRESI DI NG MEMBER BYRON: Because it
sounds to nme as though gi ven what M. Hurshman
said, the PSA is inconplete and would create
problenms if we tried to equilibrate that to the

Draft Environnmental |npact Statement.
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MR HARRIS: And I think it's a function
of where we are in tine too as well. W have got,
you know, nost of an Energy Comm ssion docunent
apparently together for the Prelimnary Staff
Assessnent. | think it gives the BLMtine to
catch up, if you wll.

I guess | would disagree, and | don't
want to tal k about substance, about whether there
is adequate information available to the staff to
put out a legally sufficient NEPA and CEQA
docunent. We have a status on all the data
responses to date. W think if staff thinks there
is anything outstanding froman infornational
perspective, we don't necessarily agree that they
need that for their environnmental docunent.

But setting aside that issue, it seens
to nake nore sense to ne that we would try to
marry up the processes. I think M. Hurshman
becones nore confortable if these docunents are
publ i shed on the sane date. And that would
certainly be the intent, to publish themon the
sane day.

But |l et ne give you one nore
hypothetical. |If you did a single docunent, a

uni form covering everything like that and it is
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ready to go, you guys can declare it to be a Final
Staff Assessnent for exanple. It is not a Draft
El S until that Notice is published. So there is a
big legal fictionin all this. | |ove |egal
fictions. That the docunent is sonething until it
isn"t. That it is not anything until the NOA is
publ i shed, okay.

And NEPA and CEQA are very much
i nformati onal documents. |If you have the sane
information to informthe public, if it is
publ i shed on one date or published on another
date, as long as the information is there, that's
t he purposes of those environmental statutes, to
convey the information. So we are getting hung up
on the legal fictions | think alittle bit and
that's probably why the conpronm sed schedul e makes
nore sense.

I don't -- If I was sitting across the
tabl e and they had handed ne sonmething | ess than
24 hours ago |'d be saying the sane thing that
they are saying now. Which is, don't expect us to
give you a definitive answer today that isn't no
So | amnot going to ask themfor a definitive
answer today. So that's why we are trying to line

these two processes up
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PRESI DI NG MEMBER BYRON: No, but | hope
what you are taking fromthis is that you have got
both the federal and state agency attenpting to
see if we can cone to sone resolution

MR. HARRI' S: Absol utely, absolutely.

The cooperation has al ways been good. And we
offered the conpronise really to kind of keep that
spirit nmoving forward. W want sonething that
they can live with. As | said before, | declared
our allegiance, if you will, to the conprom se
schedul e. That we woul d take whi chever one they
were | east bothered by or nopst satisfied with.

PRESI DI NG MEMBER BYRON: And fulfilling
all of their |egal obligations and duties.

MR. HARRI'S: Duties as M ss Aneri ca,
yes.

HEARI NG OFFI CER KRANMER: Ckay. But the
conproni sed schedule has, let's see. Where is the
date where they start the Washi ngton revi ew of the
NOA for the DEIS? There it is.

MR. HARRIS: W actually didn't put
i nternal processing deadlines in here. W
actually did a draft where we said, you know,
first comments back fromBLMto CEC, second

comments back fromBLMto CEC, BLM sends to the
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Western, you know, WOASLM all those interna
processes. W didn't think it was our place to
try to lay those deadlines out there.

HEARI NG OFFI CER KRANMER: Isn't that in
here on Decenber 1st, though?

M5. TORRE: No.

HEARI NG OFFI CER KRANMER: I's that what |
am | ooki ng at?

M5. TORRE: What is intended -- | nean,

t he thought we had was that Tom woul d probably
choose to start that process after the PSA had
been i ssued. Because that was originally your

t hi nki ng when you were | ooking at a nock-up was
that you would start the NOA process at the tinme
that the nock-up was deli vered. In this case it
woul dn't be a nock-up, it would actually be a
publ i shed docunent.

So we woul d presune that given that you
were ready to start an NOA on a nock-up. That you
woul d be ready to start it at that point. But you
woul d be getting -- you know, there would still be
rounds of comrents and changes as BLM woul d
require before the -- So our thought was that you
woul d be starting that in November.

HEARI NG OFFI CER KRAMVER: Wl |, maybe I'm

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77
just seeing, | could call this an estinmate, |
guess, in the conpronise schedule. But it does
tal k about --

MR. HARRI S: Yes.

HEARI NG OFFI CER KRANMER: It says, start
review of NOA for DEIS with WO | presune that is
Washington Office. And what is ASLM?

MR. HURSHMAN: Assistant Secretary for
Lands and M neral s.

HEARI NG OFFI CER KRANMER: Ckay. I n
Washi ngt on?

MR, HURSHVAN: Yes.

HEARI NG OFFI CER KRANMER: Ckay.

MR. HURSHMAN: It is the Departnment of
I nterior.

MR. HARRI S: I'msorry, M. Kranmer, you
are correct. W didn't put those on our tine
line, the attachnent, but they are here. |
apol ogi ze.

HEARI NG OFFI CER KRANMER: That ' s okay,
I"mjust trying to see if this, if this works with
the tinme estimates that M. Hurshman gave us for
when he coul d, you know, when his process could
produce the next deliverable. This allows six

weeks, roughly. Because then it has the Fina
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Staff Assessnent being i ssued by both on January
15.

M5. TORRE: It is not going out. W
woul d assunme you woul d start the NOA around
Novenber 14 when the PSA is published. Oiginally
when the staff was |ooking at that date as a nock-
up of the Draft EIS, that was when the NOA process
was going to be started.

HEARI NG OFFI CER KRANMER: Ckay.

M5. TORRE: So it would be nore like
ei ght weeks.

HEARI NG OFFI CER KRANMER: Al right, so
that all ows ei ght weeks to get the NOA out.

MR. HARRI S: If they can do it in a week
that's great, if it takes themeight that's fine.
W just didn't want to presune, although | guess
we did, to say when they should start that. I
guess that date -- If | had to correct that |
woul d say they would start that process on the
14t h once they had the docunent. M. Kraner, |
apol ogi ze for having that in the wong box. | f
Tom wants to start tonorrow |I'm okay with that
t 0o.

M5. TORRE: You're just show ng the

Fi nal, when it's published.
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HEARI NG OFFI CER KRANMER: But they woul d
have to, they would be putting the NOA on the FSA
Wi ch they woul dn't have for review at the point
they started the review. So | don't know if the
BLM system wor ks that way. But what | am heari ng,
I guess, is you can't send a Draft Notice up with
a product to be designated | ater.

MR. HURSHMAN: It has to be put
t oget her.

HEARI NG OFFI CER KRAMER:  They probably
don't review things that way, right?

MR. HARRIS: W are not assumng the
docunent is finished on 1/15, we are assum ng t hat
is the publication date.

MR. McFARLIN:  But the NOA process
started in Decenber. Before it was published.

M5. TORRE: Actually, mnmy understanding
of that was a little bit different. You are not
sendi ng the final docunent up for review but the
summary of the docunent. And that would be -- You
have to have a good nock-up to know that you were
happy with that summary.

MR. HARRI S But this is one of the
traps right here too. W are adding, trying to

add tine line in for things we can't know. W
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don't know it will take eight weeks. It may take
less, it may take nore. But we have tried to
provi de a general framework here. I guess | want
to avoid building a schedul e that assumes ei ght
weeks for a process that m ght not take eight
weeks. That is what we are trying to avoid.

HEARI NG OFFI CER KRANMER: Well the
original, the recent Commttee Revi sed Schedul e
was kind of set up like that. W were hoping, and

as we said in the narrative, if you can do it

sooner, great. W were just trying to estimte
here what was -- it was just based on what the
staff put in their status report. But | think we

do need to understand things |li ke how long it
takes to get an NOA out the door. Because that
tells us whether or not this is realistic.

M5. TORRE: | guess our thought here was
t hat what you had in your schedul e here was
Novenber 14 you have the Prelimnary Staff
Assessnent/ Draft Environnmental |nmpact Statenent.
Wth a PSA i ssued on Novenber 14 the hol es or
edits that you are |looking to alter as the BLM --
to edit or change or add to are there but they are
limted. And so the period of tine you had was

from Novenber 14 to January 20 for the interna
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noti ci ng process to occur.

HEARI NG OFFI CER KRANMER: Ri ght .

M5. TORRE: And our thought was that
that would start at the tinme the PSA for the
staff, the staff docunent, sol o docunent cones
out . In the sane way it would have happened here
because that is -- You have changes between the
PSA and the FSA but they are not vast or huge. |
mean, that was our thinking. The sane tine period
t hat you have all owed here. Just as you are
havi ng t he PSA workshops and getting public
coment BLM has got its conments and there woul d
be time for two rounds of those comments.

HEARI NG OFFI CER KRANMER: | see. So you
are assuning that the PSA and the FSA woul d | ook
very nuch alike

M. TORRE: Well, very nmuch. | nean --

HEARI NG OFFI CER KRAMER: VWll no, not
significant changes. Because it sounds |like the
only way that BLM can start on their NOA is under
t hat assunption. And even that may be stretching
it with their process. But they would have to say
that we don't have this FSA thing that we are
going to put the NOA on but it is going to look a

lot like this PSA that's al ready been publi shed.
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M5. TORRE: But renember, they have been
wor ki ng together for nmonths on things like the
alternatives analysis. | nean, there's parts that
t hey have been working through and have that are
the significant --

MR. HARRI'S: The information in the NOA
too is not a summary of what the environnmenta
docunent says. The Ain NOAis availability. And
what it does is say the docunent is available. So
the i nformati on conveyed in the NOA, and Tom you
can certainly correct ne if | amwong, is a
general sunmmary of what the project description
is, what they have identified as issues. And here
is the website to go to to get the docunent and
here are the contacts, here's the dates for
comments. It is not a substantive review of the
i nternal wor ki ngs of the docunent. And the
proj ect description is not going to change
significantly during that tinme frane.

HEARI NG OFFI CER KRAMER: Vell that
sounds like that well may be true. But it also
sounds |i ke BLM upper nmanagenment uses their
signature on that docunent to control and all ow
themto review the substance of it before they |et

it go out. Is that fair to say?
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MR. HURSHMAN: ['"ll say typically the
substance of the docunent is reviewed at the field
and staff |evel and not at the Washington Office
Headquarters |l evel. However, it is not unheard of
for headquarters to ask to see the docunment and to
have t hat docunent and to have nore detail ed
bri efings and expl anations of what is init.

HEARI NG OFFI CER KRANMER: So in theory
then BLM could work with |less than the final
docunent if they are wlling.

MR. HURSHMAN: In theory. And if we
think we are at a point where the FSA will | ook
i ke that PSA

HEARI NG OFFI CER KRAMER: So you
gentl enen nay not be able to make a conm tnent but
"Il ask. Is that worth trying to try to save
sone tine, to process it that way?

MR. HURSHMAN: I think any of these
options are worth us di scussing and sitting down
and trying to vet out exactly what the docunents
need to say and | ook |ike and what is avail able at
those tines. But you're right, I amnot going to
commit that we can do one thing or the other at
this poi nt today.

HEARI NG OFFI CER KRAMER: Let ne float an
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i dea t hat perhaps, given the elenent that staff
didn't have nmuch tine to digest this, that we need
to perhaps conti nue or schedul e a new conference
in a few weeks after they have had -- in the
meantime the parties could all get together and
have their own discussion to see what they can
work out. 1'Il let the applicant respond to that
t hought first and then the staff and BLM

MR. HARRIS: W were just over here
havi ng t he same whi sper conversation that we think
it would be a good idea to allow --

PRESI DI NG MEMBER BYRON: You don't know
what we whi spered in our conversation

(Laughter)

MR. HARRI S: These are very sensitive
m cr ophones. I don't know about the people on the
phone, though. It m ght be good to get together
and try to hash out a conpromni se here.

As | said earlier, if you dropped this
on me in less than 24 hours | wouldn't be able to
make a comm tment to you today so | don't expect
these folks to be able to do it. And | also know
t hat BLM has traps they have got to go run, so to
speak. That may not be the best netaphor for BLM

But | would prefer that it not be weeks. W were
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t hi nki ng Fri day.

PRESI DI NG MEMBER BYRON: Vel |
M. Harris, in all fairness, we responded within
two weeks to schedule this. And apparently that
was a little too fast, seeing as we only got your
revi sed schedul e yest er day.

MR HARRIS: W took to heart --

PRESI DI NG MEMBER BYRON: W will do our
best to schedul e anot her conference as soon as
possi bl e.

MR. HARRI S: Let nme respond, though.

The conprom se schedule was our effort to try to
gi ve sonething that nm ght be nore pal atable to
these fol ks. Because the Order said, get together
and tal k about what m ght work. And what we heard
was, nice try but we don't believe your view of
NEPA, Jeff, the 10/1 schedule will work. | still
think 10/1 can work and | still think a solicitor
can confirmthat.

But in any event, that is what the 10/14
was all about. It was an effort to try to get
these things together. We would really like to do
it sooner than | ater because, you know, the nore
time that passes then the nore likely we are to

m ss the summer of 2009.
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PRESI DI NG MEMBER BYRON: Wat is

happeni ng ri ght now as tine passes, if |I could
ask. Have all the data requests been fulfilled?
MR. HARRI S: "1l hand you our view of

this and staff may di sagree.

PRESI DI NG MEMBER BYRON: I've gotten
i nto another topic now, haven't 17?

MR. HARRI S: No you haven't. 1'IIl just
give you -- This is our view of the status of the
data request. We think things are pretty nuch
done. And like | said, this is art, not science.

I agree with the staff's assessnent. They have to
decide if they have enough i nfornmation.

And | don't want to spend a lot of time
on this docunent. Al it is intended to showis
the status of discovery requests for this thing.
And | guess what | would point out to begin with
is there are ten subject matters and thy are kind
of the general ones there that you see for which
there were no data requests. The information we
provided i n August of 2007 apparently has been
sati sfactory. We have absolutely no data requests
received in those other subject matters.

And then novi ng down. You know, data

requests recei ved. Wiste nmanagenent. That's the
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first one that we conpleted, | think in January of
2008. So from our perspective, you know,
everything fromwaste nanagenent up has been
basically ready for a final section since January.
You will see a lot of stuff in August and
Septenber as well so I know that there is sone
work that is going on by staff to digest the
i nformati on we provided. But from our
perspective, we were conplete with our information
nmore than a nonth ago.

M5. BROMAN: Can | ask nmy question?

HEARI NG OFFI CER KRANMER: Sur e.

M5. BROMN: l"msorry. Susan Brown
speaki ng for Conm ssi oner Boyd. Your conpromn se
schedul e is heavily predicated on the conpl etion
of a biological assessnent as of yesterday. D d
t hat happen? | don't understand that.

MR. HARRI S: It is not heavily predicted
on it. It intended to show that the Energy
Conmmi ssion itself approves projects without
bi ol ogi cal opinions in hand on a regul ar basis.

M5. BROMWN: |s that true?

MR. HARRI' S: Absolutely true. The BRMP
wi Il say, you know, listen to your 401 permt, do

your 404, and whenever you get your fina
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bi ol ogi cal opinion live by that. So as a
conmm ssi on you can actually approve a project
wi t hout the biol ogi cal opinion.

In this case BLM has slightly different
requi rements. They are going to want that at
| east before the ROD. The absolute | atest would
be before the ROD. But they certainly would |ike
to have it sooner than later. And | don't know
when they are going to send the docunent over.

Because we draft the biol ogical
assessnent, give it to the agency. They have to
make it their own, whatever they do to nmake it
their own, and then then they send it on for
consultation. There's a 135 day period there. So
we'll definitely need that biological opinion pre-
ROD. We hope to have it a | ot sooner. But that
is not a variation at all fromthe typica
permtting process for the Conm ssion.

HEARI NG OFFI CER KRANMER: I guess | have
a nore nuanced understandi ng of how t hat works.
And that would be that the Comm ssion has
soneti nes approved projects without a final
bi ol ogi cal opinion but it has always been of the
opinion that it knew pretty preci sely what that

opi nion was going to say and there woul d be no
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surpri ses.

MR. HARRIS: Well, | guess | disagree
wi th the nuance because at the end of the day --
in the Metcalf case, for exanple, ny recoll ection
there is that the final biological opinion canme in
after the deci sion.

You're right, they have gotten sone
i ndication. Typically in the case when it is not
avai l able you will have sone indication by letter
fromthe Service saying, you know, we are al nost
done and we think, you know, that this is going to
work out this way. You will have conversations
between Ri ck York and the biological staff. So
you typically do have sone kind of idea of where
you think it is headed. But as a matter of | aw
you make that a condition of certification that
part of the permt is conpliance to the biol ogical
opi ni on.

But again, | don't want to spend too
much time on that because that is not going to be
the case here. BLMis going to require --

M5. BROAN: | just didn't understand.

HEARI NG OFFI CER KRAMER: I think part of
the question was it was listed as a deliverable.

MS. BROMN: It was listed as a
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deliverable and it seened to be in sequence with
the rest of the schedul e. I just wanted to
understand t hat.

MR, RATLIFF: | think it is an inportant
question and | was going to ask it too. W want
to know when the biol ogi cal assessnent is
subnmitted and al so when it is accepted as compl ete
by you as Fish and WIldlife Service?

MR. HARRI S It's in the hands of the
BLM It has been for how | ong, John? A week,
two?

MR. CARRI ER:  Sept enber.

MR. HARRI' S: Since Septenber.

MR. HURSHMAN: I think I can respond.

We do have the applicant’'s prepared versi on of
that, of that biological assessnment. W have had
joint calls with Cal Fish and Gane and with the
Fish and Wldlife Service and our agency, and I

t hi nk CEC participated on that.

The general understanding of all the
bi ol ogi sts involved in that review is that they
don't understand what it says right now at this
point in time, particularly as it relates to the
overall project description. And so we have sone

addi ti onal work that has to be conpleted on that
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docunent before we are going to be able to submt
it.

It is good that all of our agencies are
talking at this point and that we are getting
i nput and prelimnary feedback fromthe Fish and
WIldlife Service. And our goal is to, you know,
eventual ly submt a docunent that's approvabl e and
one that doesn't have a bunch of holes in it or
t hat cones back to cause us to have to change and
re-initiate our consultation.

I don't have an estimate of exactly how
long it is going to take us to nodify that
docunent to nake it neet everybody's needs at this
poi nt . But we need to work with -- What has been
suggested to ne is that we get the applicant's
bi ol ogi sts who actually did nost of the analysis
together with our staff and sit down and | ock them
in a roomfor however many days it takes to neke
sure that it is a readabl e and understandabl e
docunent .

M5. TORRE: | think we put it down there
just because it is such an inportant other agency.
It wasn't because it was the starting date on
which the rest of it was predicated. | think was

really your question. W thought everybody cares
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about the biol ogical opinion, wants to know where
it isinthis format. But you are tal king about a
135 day schedule. And we are tal king now about
sonet hi ng that woul d be happening in the late
summer, way past 135 days. So it is not that, you
know. 1It's not that the rest is predicated on it.

HEARI NG OFFI CER KRANMER: It is quite
often one of the last straws to get into the -- ny
analogy is failing ne.

M5. TORRE: That's why we wanted to show

MR. HURSHMAN: I guess | would say al so
fromBLM s perspective, it is nobst typical for us
to have that biological opinion in hand when we
publish our Final EIS. And at tines we will have
publ i shed our Final EIS if we have a good
under st andi ng of what that BOis going to say and,
you know, for whatever technical reason they can't

get it finished by that date. Sonetines we will

defer until we have a ROD. But generally
speaking, we will have it in hand to publish the
Fi nal ElI S

HEARI NG OFFI CER KRAMER: How much tine
normal |y passes between the Final EIS and t he ROD?

MR. HURSHVAN: There's a regul atory 30
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day period of tine before BLM can sign a ROD and
i ssue, in our case, the right-of-way grant for a
pr oj ect . In this particular project there is also
a requirenent for a 60 day review by the Governor
A consi stency revi ew because we are anmendi ng our
| and use plan. Otentines the Governor's Ofice
will not take a full 60 days to review that.

And in the case of this m nor anmendnent,
whi ch basically is just to address the fact that
our current |and use plan addressed the nunber of
power plants that could be built. And they were
only ones that were envisioned back in 1980 when
the plan was published. So obviously this
proposal was not on the board here so we need to
be able to designate those | ands as suitable and
avai l able for this power project.

PRESI DI NG MEMBER BYRON: Thank you. I
was wondering what that was. Thank you for the
expl anati on.

MR. HURSHVAN:  That's kind of what --
It's a very mnor anendnment but there are sone
procedural time franes in there we have to neet.

HEARI NG OFFI CER KRANMER: So the notion
of continuing this conference to -- we get into

sone scheduling issues with the Comm ssioners.
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Friday, is that? M. Harris | think proposed
Friday. |Is that soon enough for staff and BLM or
do you feel you need nore tine?

MR HARRIS: Can | el aborate? | wasn't
suggesting that we need to bring the Comm ssi oner
and you back, Paul. I was just trying to get us
back together in a roomto tal k anbng oursel ves.
That's why | thought it should happen sooner. W
have to schedule a neeting with you all again and
that's -- | understand the scheduling constraints.
I actually would just like to sit down with these
guys and talk with them

PRESI DI NG MEMBER BYRON: Is there a
noticing i ssue or do we just suspend this?

HEARI NG OFFI CER KRAMER: W can conti nue
this. | would suggest that if you think you m ght
have to cone back as a group with the Conmittee
that we pick a date now so that we reserve it.
Things as sinple as getting this roomcan be an
i ssue unless we do it sonewhat in advance. So we
should get it on our cal endars. It can be
tentative, it doesn't have to happen. But we are
all in the room W should try to pick a date
ri ght now rather than play e-nail tag |l ater.

MR. RATLIFF: And the purpose of this
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meeting would be to get resolution of whether or
not we can with the alternative schedule, the
conpromn sed schedul e?

HEARI NG OFFI CER KRANMER: Ri ght, a
continuation of this conference to see if -- so we
can nore fully understand what is possible and
revise the Order, the Scheduling Oder if
necessary.

PRESI DI NG MEMBER BYRON: M . Hur shman,
are you willing to do that?

MR,  HURSHNVAN: Sur e.

PRESI DI NG MEMBER BYRON: | appreciate
that you are willing to. | appreciate it. W are
trying to be responsive here to the applicant and
see if we can figure out -- But it is bigger than
just this applicant, of course. I think we all
recogni ze that this is path-setting for other
projects that we anticipate will be comng in as
wel | .

HEARI NG OFFI CER KRANMER: So if you need
the Commttee what seens to be about the
appropriate tine?

MR HARRIS: W will make it work. And
we under st and and appreciate M. Hurshman travels

from Col orado. W would like to have sonething in
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the next seven to ten days if that is doable for
peopl e.

HEARI NG OFFI CER KRAMER: It occurs to ne
I haven't asked the fol ks on the tel ephone if they
wanted to make any comments. Does anyone on the

tel ephone wi sh to make comrents. Are you still

t here?

M5. GQULESSERI AN: Tanya is still here.
We are just listening in.

HEARI NG OFFI CER KRANMER: Ckay. No one
else? Okay, M. Harris, | think -- Conm ssioner

Byron, as | recall you were unavail abl e next week,
correct?

PRESI DI NG MEMBER BYRON: I am planning a
vacati on next week.

MR. HARRI S: Mich deserved.

HEARI NG OFFI CER KRANMER: Comm ssi oner
Boyd may actually be avail able on the 27t h. I
haven't updated his schedule but there was a tine
where | knew t hat he was.

M5. BROAN: | did not bring ny
Bl ackBerry.

MR. HARRI S: I's there a Business Meeting
next Tuesday as well? Next Wednesday, |'m sorry,

the 22nd?
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M5. BROAN: Yes there is.

HEARI NG OFFI CER KRANMER: Comm ssi oner
Byron is off that week anyway.

PRESI DI NG MEMBER BYRON: It's Wednesday.

MR. HARRI S: It's Wednesday, |'m sorry,
on the 22nd. I f Commi ssi oner Boyd was avai |l abl e.
If he is going to be here for the Business Meting
could we do it at the end of the Busi ness Meeting.

HEARI NG OFFI CER KRAMER:  Commi ssi oner
Byron won't be here on the 22nd. The 27th
apparently works for Commi ssioner Byron, it may
wor k for Comm ssioner Boyd, it works for ne.

MR, HARRIS: Continue it to that date?

HEARI NG OFFI CER KRAMER: Is ten o' clock
good?

PRESI DI NG MEMBER BYRON: You know what,

I think ten would work. But just to be on the
safe side | think we should start at nine if that
i's possible.

HEARI NG OFFI CER KRAMER: Ckay.

MR. HARRIS: That will be a continuation
of this conference? You would notice that or do
we have to --

HEARI NG OFFI CER KRANMER: ['"ll go | ook at

nmy rules again in nmy cubicle. [1'll put a notice
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on the door and I will send out an e-nail notice
to everyone on the proof of service. Wth
probably a new call-in nunber. So is there
anyt hi ng, any ot her business we need to discuss
t oday then?

PRESI DI NG MEMBER BYRON: You know, |
woul d like to say just a couple of other renmarks
t hat nmaybe shoul d have been said early on. And
"Il be brief. Because we haven't had opportunity
to neet, at least | have not been involved in
meetings with the applicant, BLM and ot hers since
we did our original site visit back in January.
And | am eager to continue to see this nove
f or war d. I don't nmean to make it sound we go hide
for nmonths on end as Conm ssioners. But things
that didn't get said that | want to make sure are
clear up front.

| really conplinent BLM and the staff on
t he Menorandum of Under standing that they did. |
think that was a really good thing. It showed a
lot of foresight. And not know ng how all these
processes nerge together | think the staff and BLM
did an excellent job of trying to figure that out
ahead of tine. And | think the applicant and

ot her applicants are going to benefit by that.
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And | understand we are going to try and see if we
can fine-tune it here.

I do recognize, as the applicant pointed
out in the first hour, that tineliness is
i nportant, speed is inportant. W recognize that.
It is adifficult project for a nunmber of reasons
as the applicant pointed out. It is the first in
of its kind in 18 years. The | aws have probably
changed a little bit during the course of that
time. Welcone back to California. But we have
probably made it a little nore difficult and not
easier during that tine.

MR. BAR-LEV: | was at PG&E during the
interimso |'ve been keeping up with the | aw.

PRESI DI NG MEMBER BYRON: And of course
we are all highly notivated around this because
this is consistent with our RPS goals for the
state as stated by the Governor and this agency.
And | have characterized it before, these kind of
projects are sort of the holy grail of the power
i ndustry. W really want to try and be successful
in this area so we can neet |arger goals. But you
pi cked BLM |l and and that nade it a little nore
conpl i cat ed. I'mnot sure whose land that is. |

nean, it is in California.
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(Laught er)

PRESI DI NG MEMBER BYRON: But we have
sone joint jurisdiction here. And we have sinmlar
interests in protecting the value of that |and and
how it is used and we are not conprom sing that in
any way. At the sane tine we have got to maintain
the integrity of both the processes, |egal and
ot herwi se, that they have to foll ow and that we
have to follow. So |I appreciate your earlier
remarks that were very conplinentary of our
process but that doesn't, that doesn't din nish
BLM s process in any way and the |egal obligations
they have to fulfill.

And of course we are pathfinders here,
as | started to say earlier. To a great extent
this is the first. The |aws have changed. W are
charting a new course for this project and we hope
for many others. So we really are all notivated
in the same direction to get the process and
fulfilling all the legal requirements correctly.

And | know | have a commitnment fromthe
BLM at Seni or managenent's | evel and comm t nent
fromthis Comm ssioner. Although | haven't had a
chance to talk to Conmm ssi oner Boyd specifically

about this | know he feels very strongly as well.
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W are going to try -- W are going to fulfill
each other's obligations here. Because it is the
precedent we are setting. W are charting the
process as we go forward here.

So having said all that, | appreciate --
Maybe | shoul d have said some of those things
earlier. But | want to make sure we all have the
sane starting point and the sane understandi ng as
to what we are trying to do here. | appreciate
your efforts to work together with the applicant
to see if we can figure out a way to nmesh our
schedul es and our requirenents and do this in a
nmore timely way. And | think that nmeans we will
be back here on the 27th at nine a. m

HEARI NG OFFI CER KRANMER: If we need to
be. If the parties stipulate to a schedule. O
course that will have to include the intervenor,
CURE, in that. Then we nay be able avoid the
meeting. But otherwise we will be here to further
di scuss it.

So is there any other business from any
party?

Does anyone on the phone wi sh to nake a
final comment?

Ckay, hearing none we will continue this
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Conmi ttee Conference until October 27 at nine a.m
It will be a neeting roomin the Energy Conmmi ssion
bui I di ng here. It may not be the sanme one but |
w |l send out a revised, a notice of the
conti nuance that will have those details and a
anot her call-in nunber. Thank you.

MR. HARRI' S: Thank you

(Wher eupon, at 12:08 p.m, the

Commi tt ee Conference was

adj our ned.)

--00o0- -
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